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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 2/05/07 
has been entered. 

Response to Amendment 

Amendment received on 2/05/07 is acknowledged and entered. Claims 15-17 
have previously been canceled. Claims 1, 8, 18, 21 have been amended. New claims 
24 and 25 have been added. Claims 1-14. 18-25 are currently pending in the 
application. 

Claim Rejections '35 use §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 8-14, 21-23 and 25 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 8. The preamble of the claim indicates that the claim is directed to an 
apparatus, while the body of the claim recites software instructions. It is not clear to 
what extend the software instructions represent structural elements. 

The remaining claims are rejected as being dependent on claim 8. 

Ciaim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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Claims 8-14, 21-23 and 25 are rejected under 35 U-S-C. 101 because the 
claimed Invention Is directed to non-statutory subject matter. 

Claim 8, the preamble of the claim indicates that the claim is directed to two 
statutory classes of invention, the apparatus and a product, and, therefore, is 
considered to be directed to a non-statutory subject matter. 

In order to obviate the claim rejections under 35 USC § 1 12 and 35 USC § 101 , 
the examiner suggests the following language: 

"8. A computer-readable medium having computer-readable instructions 
embedded therein, which, when executed by a computer, causing said computer to 
implement a method for forming a plurality of stores into a plurality of store clusters 
based on price optimization, and re-optimizing prices based on the plurality of store 
clusters, comprising: 

collecting store specific information from a plurality of stores; 

optimizing prices for a plurality of products for each individual store of the 
plurality of stores, and wherein the price optimization uses demand coefficients, cost 
coefficients and optimization rules; 

creating a plurality of store clusters from the plurality of stores based on the 
closeness of optimized prices of the plurality of products for each individual store, based 
on store specific information, and based on demand group structure of the plurality of 
products, and wherein the demand group structure of the plurality of products is based 
on substitutable products; 

re-optimizing prices for the plurality of products for at least one of the plurality of 
store clusters, and wherein the re-optimizing of prices uses demand coefficients, cost 
coefficients and optimization rules; and 

providing the re-optimized prices to the at least one of the plurality of store 
clusters.". 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-5, 8, 9, 10-13, 22 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Walser et al. (US 2006/0161504 A1). 

Walser et al. teaches a connputerHmplemented method for generating an 
optimized price, and a computer-readable medium having instruction to implement said 
method, comprising: 

Claims 1 and 8, 

collecting store specific information from a plurality of stores [0032]; [0008]; 

optimizing prices for a plurality of products for each individual store of the 
plurality of stores, and wherein the price optimization uses demand coefficients, cost 
coefficients and optimization rules [0007]; [0008]; [0010]; [001 1]; [0061]; 

creating a plurality of store clusters from the plurality of stores based on the 
closeness of optimized prices of the plurality of products for each individual store, based 
on store specific information, and based on demand group structure of the plurality of 
products, and wherein the demand group structure of the plurality of products is based 
on substitutable products [001 1]; [0012]; 

re-optimizing prices for the plurality of products for at least one of the plurality of 
store clusters, and wherein the re-optimizing of prices uses demand coefficients, cost 
coefficients and optimization rules [0014]; [0090]; [0092]; and 

providing the re-optimized prices to the at least one of the plurality of store 
clusters [0014]. 
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Claims 2, 3, 5, 9, 10, 12. 13, 22, see reasoning applied to claims 1 and 8. 
Claims 4 and 1 1 . Walser et al. teaches that the combinations further include 
assortment and promotion combinations [0078]; [0079]. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject nnatter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6, 7, 13, 14, 19, 20, 21 and 23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Walser et ai. 

Claims 6, 7, 13, 14, 19. Walser et al. teaches all the limitations of Claims 6, 7, 13, 
14, 19, except specifically teaching that the at least one constraint. places two stores in 
the same cluster, or specifies a maximum number of clusters. 

However, Walser et al. teaches that the invention may be extended to compute 
price schedules of portfolios of products while considering price schedules for groups of 
locations given price constraints between locations in the group, wherein inventory is 
distributed across a group of locations that are being optimized together [001 1]; [0014], 
thereby suggesting any feasible combination of stores in a particular cluster. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Walser et al. to include that the at least one 
constraint places two stores in the same cluster, or specifies a maximum number of 
clusters, as suggested in Walser et al., because it would advantageously allow to 
determine an optimal feasible final solution, as specifically stated in Walser et al. [0061]. 

Claim 21, same reasoning as applied to claims 6, 7, 13, 14, 19. 
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Claims 20 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Walser et al. in view of Woo et al. (US 6,910,017). 

Claims 20 and 23. Walser et al. teaches all the limitations of Claims 20 and 23, 
except specifically teaching that said constraint places stores with a geographical 
closeness in the same cluster. 

Woo et al. (Woo) teaches a computer-implemented method and system for 
optimizing prices, comprising: 

creating a plurality of store clusters from the plurality of stores based on the 
closeness of the optimized prices of the plurality of products for each individual store 
(aggregating historical data into item classes and subclasses in accordance with an 
item hierarchy/parameter (C. 3 L. 64-67, C. 4 L. 1-47; C. 3, L. 5), wherein said clustering 
includes assortment and promotion combinations (C. 5, L. 61-63; C. 7, L. 9-12); and 
wherein the stores can be clustered based on a geographical location (all stores in New 
Jersey) (C. 4, L. 27-29). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify to include that the combinations further include that said 
constraint places stores with a geographical closeness in the same cluster, as disclosed 
in Woo et al., because it would advantageously allow to use different versions of the 
general model equation to reflect various factors and consider various constrains, as 
specifically stated in Woo et al. (C. 5, L. 61-63; C. 7, L. 9-12). 

Allowable Subject Matter 

Claims 24 and 25 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments with respect to claims 1-14 and 18-25 have been 
considered but are moot in view of the new grourid(s) of rejection. 



Application/Control Number: 10/092,361 



Art Unit: 3628 



Page 7 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure, see form PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Igor Borissov whose telephone number is 571-272- 
6801 . If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Hayes can be reached on 571-272-6708. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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